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PLAN/NJ Client Among Artists
to Display at Local Gallery

t the Riverfront Renais-

sance Center for the

Arts on N. High Street
in Millville, you can find the
work of local and regional
artists throughout four gal-
leries. Among these beauti-
ful acrylic and watercolor
paintings is the work of
local artist John Miller. After
taking art classes for only
five years (most recently
at the Bayside Center in
Ocean City), John has had
the opportunity to sell
some of his paintings at a
benefit auction and display his work at
several art shows, including one at the
Renaissance Center. “Art has had a
continuous and positive effect on
John’s life,” explains PLAN/NJ service
coordinator Francine Bates. “His work
is beautiful and he is very proud of his
accomplishments as an artist.”

John is also humble about
his artistic talents. He explains
that anyone can become an
artist if they put their mind
to it. Personally, he finds
painting relaxing and loves
to come home after a busy
day and work on one of his
ongoing projects, currently a
circus scene. “Everyone has
talent,” he explains. “You just have to
find out what that talent is.” And John
is one busy man. On weekends he can
be found on the golf course with his
roommate, playing the game that he
loves. During the week John takes
exercise classes, attends a day program
in South Jersey, watches ball games,
plays tennis and attends weekly art
instruction. His art classes have offered
him the opportunity to learn from

John Miller

Painting by Jobn Miller

renowned artists in the area. His work
will be featured in Ocean City at a
boardwalk art show this summer.

At home, John enjoys spending time
with his roommate and keeping busy.
John receives assistance for indepen-
dent living from the staff of the Arc of
Atlantic County. He is currently seeking
employment and has a good
portfolio of job experiences,
including working in a restau-
rant and performing mainte-
nance duties for a floral
distributor. “John is a people

[ person at heart,” explains
_ Bates. “He thrives when he

has many personal connec-
tions and is far from shy.
Recently, when we were out to lunch,
John asked to speak to the restaurant
manager, introduced himself and
requested an application for employ-
ment. His outgoing nature and per-
sonable demeanor are what make him
so likeable and why he has so many
friends.” Hopefully the restaurant will
call. What they don't know is that
they would be hiring an accomplished
artist as well.

THE PLAN/NJ MISSION answers the question, “Who will care for my loved one when | am gone?” PLAN/N] provides practical solutions for families

and their loved ones with significant developmental, physical or mental health challenges, thus lessening the fear and anxiety families experience when planning for the future.




Informed Consent and Adults with Developmental Disabilites

By Herbert D. Hinkle, Esq.,
and Ira M. Fingles, Esq.

ith an ever-increasing focus on

person-centered planning and

service delivery, adults with
developmental disabilities are express-
ing choices and making decisions
about their own lives. This raises an
important question about informed
consent.

Obviously, some people with devel-
opmental disabilities are capable
of making decisions for
themselves. Many, how-
ever, are in need of a -
guardian.

Technically, adults
under guardianship
are not capable of
giving legally valid
informed consent —
this is the job of the
guardian. The exist-
ence of guardianship,
however, does not mean
that efforts should not be
made to elicit meaningful
input from the person with a dis-
ability, or that legal guardians are free
to ignore such input.

Informed consent has a dimension
beyond any requirements of law that
is rooted in respect for the dignity of
life and the inherent value of every
human being. The discussion that
follows embraces both legally and
morally required informed consent.

One useful resource on the issue
of informed consent is A Guide to
Consent, published by the American
Association on Intellectual and Devel-
opmental Disabilities (formerly the
American Association on Mental
Retardation). It explores legal impli-
cations of consent in critical life events
such as adult guardianship, sexual
activity, and home ownership. The
guide identifies three elements of
consent:

(1) Capacity

(2) Information and

(3) Voluntariness.

The absence of any one of these
elements will make the consent
ineffective.

Capacity can take several forms. A
person might lack the capacity because
of legal status. For example, a minor or
adult under guardianship cannot give
legal consent. A 12-year-old child, no
matter how precocious, lacks the
capacity to give valid consent. Putting
this aside, capacity can also refer to
the mental capacity to comprehend
the question at hand. An adult with
significant intellectual disabilities can-
not give valid consent even when no

guardian has been appointed.

In my legal practice, I

recall seeing a note in

a file saying that a

young man with

disabilities, “C.S.,”

would sign his

mark on a piece

of paper indi-

cating that he

wanted to remain

in confinement,

but before signing,

he had to be given

a cookie. C.S. could

neither read nor under-

stand the circumstances of his

confinement. His mark on a document
did not constitute consent.

The second element of consent is
information. This in turn has several
components. One is the information
itself. The adult with disabilities must
receive information that outlines the
nature of the procedure or issue in
question, and the possible conse-
quences, both good and bad. Another
component concerns how the infor-
mation is delivered. It must be provided
in 2 manner that can be understood
by the person. While a written state-
ment with the opportunity to answer
questions might be sufficient in some
cases, this would not suffice if the
person cannot read or talk. The person
with a developmental disability might
have the capacity to understand, but
only if the information is presented
to him or her in a unique way, or per-
haps repeated over several sessions.

The last element is voluntariness.
Consent must be given willingly and
free of coercion. Forced consent is
obviously invalid, but the problems
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of obtaining voluntary consent run

deeper than this. One must ask, “Is

the person with a developmental

disability giving consent because:

* He or she is in custody and fearful
of alienating the person seeking
consent?

* He or she wants to please someone
else?

* He or she wants to do what peers
do?

* He or she lacks experience making
decisions of this nature?

*He or she is unable to obtain
independent advice?

The closer one examines the ques-
tion of consent, the more complex it
appears.

A Guide to Consent offers some
useful advice. The procedures used to
elicit consent should vary with the risk
of harm associated with the decision.
For example, the methods used to
obtain consent for travel to a local
basketball game and those used to
obtain consent to open-heart surgery
should not be the same. Similarly, the
question of who should make the
decision, and the extent to which input
from the person with the disability
will control, should vary as well. For
instance, clients of mine allowed their
daughter to choose the location of the
apartment in which she would live, but
first they made sure that the spon-
soring agencies could provide the
required level of supervision.

For more information or to order
A Guide to Consent, go to http:/www.

aamr.org/.

©2010 Herbert D. Hinkle, Ira M. Fingles

Attorneys at Hinkle, Fingles & Prior
have more than 70 years of combined
experience providing expert counsel
and legal services to families of people
with disabilities and seniors. The
Sfirm’s attorneys have argued many of
the precedent-setting cases affecting
people with disabilities in New Jersey
and Pennsylvania. For more infor-
mation, please visit www.hinklel.com
or call (609) 896-4200.




A Home of Their Own:
Five Friends, LLC — A Success Story

hen Nancy Delaney’s son Bob

graduated from The Midland

School 24 years ago, she went
home, crawled into her bed, pulled
the covers over her head and cried.
The wonderful services that Bob had
received throughout his school-age
years had ended. “We were about to
enter the uncertain world of ‘adult
services, explains Nancy. Now 45, Bob
had attended several schools and pro-
grams for children with autism before
finding a “home” at The Midland
School when he was eight years old.
Nancy and her husband knew that
they had their work cut out for them.
They needed to secure a challenging
day or work program and were think-
ing about Bob’s future as an adult. As
the parents of seven children (Bob
was number five), they knew that Bob’s
siblings as adults would likely marry
and have families of their own. But
what about Bob’s future? “We wanted
to make sure he would have a full life
with friends and supportive people
surrounding him.”

After graduation, Bob began work-
ing at Employment Horizons in Cedar
Knolls and excelled at many jobs
from assembly to document scanning.
He also participated in the Morris
County Adaptive Recreation Program
(MCARP) and attended dances, took
field trips, camped and participated in
Special Olympics events. There weren’t
any community-based housing options
available at the time for Bob, so the
Delaneys got creative. Bob was en-
rolled in a state-sponsored program
called Self-Determination (now Real
Life Choices). Through Self-Deter-
mination, families were challenged to
find innovative ways to support and
enrich their children’s lives. Bob
already had recreation and work
opportunities, but he did not have a
home of his own. Nancy knew many
of the families participating in the
MCARP program, and she suggested
to four of the families that they pool
together their Self-Determination

resources and open their own home.
“I went to Trenton and met with the
head of Human Services at the time
and convinced him that this was a
viable option that would enrich the
lives of five adults with disabilities,”
she says. “It was approved and we
came up with the name Five Friends,
LLC, and purchased a home in a resi-
dential neighborhood in Whippany.
That was 12 years ago.”

Five Friends, LLC, is like any family
home. Three women and two men
with varying disabilities share friend-
ship and camaraderie like any family.
They eat together, watch tv, and enjoy
each other’s company. Each roommate
has his or her own room, with the
men on one floor of the house and the
women on another. “We have wonder-
ful staffand are very fortunate that the
home has been such a success,” says
Nancy. “We have had the same house
manager for ten years.”

The roommates even have a coun-
selor who meets with them weekly to
work on interpersonal communication
and skills to live together successfully
as a family. The Delaneys know Bob
is fortunate. “I recommend to the
many families with younger children
with disabilities that I meet to start
thinking about their future now,”
explains Nancy. “Interaction with
other parents is the key to developing
the kind of future that you want for
your child.”

Nancy Delaney refers to her son
Bob as a “pioneer.” It’s easy to see why.
As a competitor in the World Special
Olympics in Austria, Bob has many
talents. In addition to his athletic
ability, he can assemble a complicated
erector set in under two hours. The
“pioneer” apple does not fall far from
the Delaney tree, considering what
Bob’s parents have accomplished for
their son.
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Lifetime Advocacy for
People with Differing Abilities

Loeser Avenue, P.O. Box 547
Somerville, NJ 08876-0547

Phone: (908) 575-8300
Fax: (908) 927-9010

info@plannj.org

We’re on the Web!
Visit us at:
www.plannj.org

For more information about PLAN/NJ, to
schedule a presentation for your group
or for help with planning for your
relative’s future, call: (908) 575-8300.

JOIN US!

“How to Be an Effective Guardian”

When: Monday, June 28, 8:30-11:30 AM

Where: Boardroom, Atlantic Health System, 475 South Street,

Morristown

Join Hunterdon County Surrogate Susan Hoffman and
PLAN/N]J Executive Director Ellen Nalven as they discuss how
to be an effective guardian. Topics will include the psychosocial
aspects of guardianship (advocacy, medical attention, safety,
social/emotional concerns of the ward and guardian, housing
issues, client self-determination and client resistance to
assistance) and completing the required annual report.
Sponsored by the Guardianship Association of New Jersey.

On the Web

The National Alliance on Mental lliness (NAMI) has partnered
with non-profit organization bringchange?mind.org to develop
an inspiring public service announcement about mental illness.
Actress Glenn Close, whose sister has bipolar disorder; and
actor/director Ron Howard created the public service
announcement to raise awareness and reduce the stigma
associated with mental illness. Their inspiring videos can be

found at www.bringchange?mind.org.

et |

A Time to Give

YES! 1want to support Planned Lifetime
Assistance Network of New Jersey (PLAN/NJ):
help us to be here for the lifetime of our clients.

Please print:
Name
Address
City
State Zip Code

Enclosed is my tax-deductable donation of:
(14150 [1$100 [1$50 [1$35

[] Other:

Please make checks payable to PLAN/NJ
P.O. Box 547, Loeser Avenue
Somerville, NJ 08876-0547
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PLAN/NJ PROFESSIONAL SPONSORS DIRECTORY

Attorneys and Financial Advisors/Planners

e professionals included in this
T.r‘esource list have indicated interest
and experience in estate planning
when individuals with disabilities are
involved. The attorneys are grouped by:
1. those specializing in elder care,
guardianship, special needs trusts, public
benefits, special education laws; and
2. those specializing in personal injury
and other legal support. Financial Advisors
with experience in planning for the future
of individuals with disabilities are also
included.
Inclusion on this list does not represent
a recommendation or endorsement by
PLAN/NJ, and the list is not inclusive of all
attorneys in New Jersey who provide such
legal services. The following professionals
contribute to PLAN/NJ, whether through
financial support or in-kind contributions.
Families should contact attorneys per-
sonally regarding services, fees, and to
determine whether a particular attorney
meets their family’s needs.

PLAN/N ]

P.O. Box 547

Somerville, NJ 08876-0547
Phone: (908) 575-8300
Fax: (908) 927-9010
E-mail: info@planj.org
Web: www.plannj.org

ATTORNEYS
Specializing in elder care, special needs trusts
and other disability matters.

Thomas D. Begley, Jr., Esq.

Begley, Begley and Bookbinder, P.C.
Moorestown, NJ 08057

(856) 235-8501
www.njelderlaw.com
ccaruso@begleylawyer.com

Bressler, Amery & Ross, P.C.
Ronnie Ann Powell, Esq.
Paul I. Rosenberg, Esq.
Danielle R. Greene, Esq.
Florham Park, NJ 07932
(973) 514-1200
www.bressler.com

Virginia Bryant, Esq.
Bryant/Van Dyck LLC
Counsellors at Law
Princeton, NJ 08540

(609) 924-0094
vbryant(@bryantvandyck.com

Lisa M. Butler, Esq.

Pinto & Butler Attorneys at Law
Princeton, NJ 08543

(609) 924-2000
butler@pintoandbutler.com

Butrym, Cassavell & Hammett, PC
Edward J. Butrym, Esq.

Laura W. Cassavell, Esq.
Pennington, NJ 08543

(609) 737-9300

www.butrym.com

John W. Callinan, Esq.

Law Offices of John W. Callinan
Wall, NJ 07719

(732) 974-8898
www.eldercarelawyer.com
john.callinan@yverizon.net

Debra Eckert-Casha, Esq.
Casha and Casha, LLC
Montville, NJ 07045
(973) 263-1114
www.casha.com
dcasha@casha.com

Mark H. Chazin, Esq.
Gebhardt & Kiefer, P.C.
Clinton, NJ 08809
(908) 735-5161

www.gklegal.com
MCHAZIN@GKLEGAL.COM

Nina L. Cohen, Esq.

The Glenmede Trust Company, N.A.
Philadelphia, PA. 19103

(215) 419-6722

www.glenmede.com
philanthropicadvisory@glenmede.com

Linda Ershow-Levenberg, Esq.

Fink, Rosner, Ershow-Levenberg, LLC
Clark, NJ 07066

(732) 382-6070

www.finkrosner.com
linda@finkrosner.com

Raymond Falcon, Jr.
Falcon & Singer P.C.
Montvale, NJ 07645
(201)307-0074

rfalcon @falconsinger.com

Michael K. Feinberg, Esq.

Greenbaum, Rowe, Smith & Davis, LLP
Iselin, NJ 08830

(732) 549-5600
www.greenbaumlaw.com

mfeinberg(@greenbaumlaw.com

continued on opposite side

Douglas Fendrick, Esq.

Law Offices of Douglas A. Fendrick, LLC
Voorhees, NJ 08043

(856) 489-8388

www.fendricklaw.com

Lawrence A. Friedman, Esq.
Friedman Law

Bridgewater, NJ 08807
(908) 704-1900
www.specialneeds-nj.com
laf @ specialneeds-nj.com

Leonard D. Furman, Esq.
Levine & Furman, LLC
East Brunswick, NJ 08816
(732) 238-6000
www.levinefurman.com

Susan L. Goldring, Esq.
Zager Fuchs, PC

Red Bank, NJ 07701
(732) 747-3700

www.zagerfuchs.com
sgoldring@zagerfuchs.com

Wendy Wolff Herbert, Esq.
Fox Rothschild, LLP
Princeton, NJ 08543

(609) 896-4583
www.foxrothschild.com
wherbert@foxrothschild.com

Hinkle, Fingles & Prior
Herbert D. Hinkle, Esq.

Ira M. Fingles, Esq.

S. Paul Prior, Esq.
Lawrenceville, NJ 08648

(609) 896-4200

Marlton - (856) 596-0506
Florham Park - (973) 660-9060
Yardley - (215) 860-2100

George M. Holland, Esq.
Lentz & Gengaro

West Orange, NJ 07052
(973) 669-8900

www.lentzgengaro.com
gholland@lentzgengaro.com

Barry E. Levine, Esq.

Law Office of Barry E. Levine
Morris Plains, NJ 07950
(973) 538-2084

blevine @blevinelaw.com

Beth C. Manes, Esq.
Woacks & Hartmann, LLC
Morristown, NJ 07960
(973) 644-0770
beth@maneslaw.com




Brenda McElnea, Esq.

Law Offices of Brenda McElnea
West Orange, NJ 07052

(973) 239-9595
www.elderlawanswers.com
bmcelnea@njelderlawyers.net

Robert C. Novy, Esq.
Novy & Associates LLC
Manchester, NJ 08759
(732) 657-0600
www.novylaw.com

Patrick J. Richardson, Esq.

Law Office of Patrick J. Richardson
4 Cornwall Drive, Suite 202

East Brunswick, NJ 08816

(732) 254-7300

www.patrickjrichardson.com

Linda J. Robinson, Esq.

Law Office of Linda J. Robinson
Bridgewater, NJ 08807

(908) 281-9756
www.elder-law-nj.com

Eugene Rosner, Esq.

Fink, Rosner, Ershow-Levenberg, LLC
Clark, NJ 07066

(732) 382-6070

www.finkrosner.com

Schenck, Price, Smith & King, LLP
Shirley B. Whitenack, Esq.

Gary Mazart, Esq.

Regina M. Spielberg, Esq.

Florham Park, NJ 07932

(973) 539-1000

www.spsk.com

sbw@spsk.com

gm@spsk.com

SerraWeiss
Anthony J. Serra, Esq.
Nina E. Weiss, Esq.
Pennington, NJ 08534
(609) 303-0270
WWww.serraweiss.com

Robert Sochor

Davidson, Sochor Ragsdale & Cohen, LLC
Elmwood Park, NJ 07407

Skillman, NJ 08558

(201)791-7797

I"SOChOI"(@ ix.netcom.com

Judson M. Stein, Esq.

Stein, McGuire, Pantages & Gigl, LLP
Livingston, NJ 07039

(973) 992-1100

www.steinlegal.com
jstein@steinlegal.com

Thomas N. Torzewski, Esq.

Laufer, Knapp, Torzewski & Dalena, LLC
Morristown, NJ 07960

(973) 285-1444

www.lauferknapp.com

Donald D. Vanarelli, Esq.

Law Office of Donald D. Vanarelli
Westfield, NJ 07090

(908) 232-7400
www.dvanarelli.lawoffice.com
dvanarelli@dvanarelli.com

WoanderPolo Law, LLC
Mary WanderPolo, CELA
Shana Siegel, Esq.

Upper Montclair, NJ 07043
Tel: (973) 744-5710

Fax: (973) 744-0211
www.wanderpololaw.com

Lori I. Wolf, Esq.

Cole, Schotz, Meisel, Forman & Leonard, PA
Hackensack, NJ 07601

(201) 525-6291

www.coleschotz.com

loriwolf@ coleschotz.com

Anne M. Zaun, Esq.

Law Offices of Anne M. Zaun, LLC
South Brunswick, NJ 08810

Tel: (732) 329-0119

Fax: (732) 329-0087
amzesq@earthlink.net

ATTORNEYS
Specializing in personal injury and other legal
support.

Ernest L. Alvino, Jr.,Esq.
Hoffman DiMuzio
Woodbury, NJ 08096
(856) 845-8243
www.hdhlaw.com

Steven J. Greenstein, Esq.

Tobin, Reitman, Greenstein, Caruso,
Wiener & Konray, PC

Rahway, NJ 07065

(732) 388-5454

sjg@teamlaw.com

jglaw (@ comcast.net

FINANCIAL ADVISORS

Gary Brush, CFP

AXA Advisors

Manasquan, NJ 08736

(732) 292-338lI
www.gary.brush.myaxa-advisors.com

gary.brush@axa-advisors.com

Michael T. Byrne, ChFC
Lighthouse Planning Consultants
Cherry Hill, NJ 08002

(856) 488-2807

Michael.Byrne@LHplan.com
www.lhplan.com

James J. DiGesu

Wealth Health

Roseland, NJ 07068

(973) 535-9577

jdigesu @wealthhealthllc.com

Robert Dunn, CFP®

Private Wealth Management Group, Inc.
Princeton, NJ 08542

(609) 921-7002
www.myprivatewealth.com

bob @ myprivatewealth.com

Gwendolyn A. Faulkner
Special Care Planner
First Financial Group
Cherry Hill, NJ 08003
(856) 673-4045

gfaulkner@finsvcs.com

Robert |. Goellner, CFP®
Common Interests, Inc

Metuchen, NJ 08840

(732) 906-3300
www.raymondjames.com
bob.goellner@raymondjames.com

Vincent J. Grenier, CFP®
Certified Special Needs Advisor
Merrill Lynch

Florham Park, NJ 07932

(888) 377-6736

Vincent | Grenier@ML.com

James D. Kinney

Financial Pathways LLC
Bridgewater, NJ 08807
(908) 203-4664
www.financialpathways.net

james.kinney @ cfdinvestments.com

Denise B. Librizzi, CFM,CSNA

Merrill Lynch

Bedminster, NJ 07921

(908) 719-6414

(800) 944-8801

www.fa.ml.com/LiBrizzi D_Anna_Group
denise_librizzi@ml.com

Peter Passalacqua

Frontier Financial Planning, Inc.
Somerville, NJ 08876

(908) 725-9001
www.frontierplanning.com
ppass @frontierplanning.com

Michael S. Pine, CLTC
Pine Innovative Planning
Riverdale, NJ 07457
(973) 248-1080

mpine @finsvcs.com

Douglas A. Vogel, Special Needs Planner
MetLife Center for Special Needs Planning
Florham Park, NJ 07932

(973) 236-9873

davogel @metlife.com

Jean M. Wiegner, Financial Advisor of
Families of Children w/Disabilities
Merrill Lynch

Princeton, NJ 08540

(609) 243-7943

(800) 756-5830
www.askmerrill.ml.com

jean_m_wiegner@ml.com
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